Before the
Federal Communications Commission
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MARITIME COMMUNICATIONS/LAND
MOBILE, LLC

Participant in Auction No. 61 and Licensee of
Various Authorizations in the Wireless Radio
Services

Applicant for Modification of Various
Authorizations in the Wireless Radio Services

Applicant with ENCANA OIL AND GAS (USA),
INC.; DUQUESNE LIGHT COMPANY; DCP
MIDSTREAM, LP; JACKSON COUNTY
RURAL MEMBERSHIP ELECTRIC
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MEMBERSHIP CORPORATION, INC.;
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COOPERATIVE, INC. , DBA COSERV
ELECTRIC; AND SOUTHERN CALIFORNIA
REGIONAL RAIL AUTHORITY
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Attention: Chief Administrative Law Judge Richard L. Sippel

ENFORCEMENT BUREAU’S REPLY TO

MARITIME’S STATUS REPORT AND RESPONSE

i On March 22, 2012, Maritime Communications/Land Mobile, LLC (Maritime)

filed its Status Report on Discovery and Response to the Enforcement Bureau’s Request for the
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Presiding Judge’s Intervention (Response).! The Enforcement Bureau (Bureau) requested the
Presiding Judge’s intervention to address continuing deficiencies in Maritime’s responses to

Interrogatory Nos. 13, 14 and 15 of the “Joint Interrogatories to Maritime Relating to

”2

Nonconstruction and Discontinuance of Site-Based Operations.” Maritime’s Response to the

Bureau’s Intervention Request has muddied the record concerning the completeness of its
interrogatory responses.

2 The Bureau believes it is in the public interest for the Presiding Judge to have an
accurate record as he considers the issues raised in the Bureau’s Intervention Request.
Accordingly, the Bureau offers the following summary of pertinent facts:

e On the Incumbent Licenses: Maritime offers no legal support for its argument
that Issue (g) — and thus the question of permanent discontinuance — is moot as to
60 of the 67 site-based authorizations at issue because these authorizations are
subsumed by geographic licenses that Maritime obtained at a later date. Maritime
continues to have the responsibility as a licensee to construct and to maintain the
operations of these site-based authorizations. There is no legal basis, therefore,
for Maritime’s unilateral decision to deny the Bureau discovery concerning these
60 site-based authorizations in response to Interrogatory Nos. 13, 14 and 15. Yet,
Maritime admits that “it is not certain” of the current status of these 60
subsumed incumbent licenses “and has made no effort to verify their status.”

e On Interrogatory No. 13: Maritime concedes that, in response to this
interrogatory, it identified only those stations that were “fully constructed,
operational, and capable of handling two way traffic” and those that were subject
to third-party leases. However, whether a station is capable of operating is
clearly different from whether that station is actually operating. Interrogatory No.
13 clearly requests the latter. And, even if some of the stations at issue are subject
to a third-party lease, Maritime must still confirm whether those stations are
currently operating,.

! See Maritime’s Status Report on Discovery and Response to the Enforcement Bureau’s Request for the Presiding
Judge’s Intervention, filed on March 22, 2012,

? See Enforcement Bureau’s Status Report On Maritime’s Discovery Deficiencies And Request For Presiding
Judge's Intervention (Intervention Request), filed on March 20, 2012,

? See Response at 3.

4 See Response at 7.






information on its own.'® This is outrageous. The Bureau has done its job — it has requested
factual information from Maritime that is relevant to Issue (g) — namely, whether each of its
stations is currently on- or off -the-air. As a Commission licensee, Maritime should have this
information available to it. Indeed, this is fundamental information that any Commission
licensee should know. Maritime should be directed to stop making excuses and to get on with
providing this discovery so that this case may move forward.

4. For the foregoing reasons, and for those addressed in the Bureau’s Request for the
Presiding Judge’s Intervention, the Bureau implores the Presiding Judge to issue an order
compelling Maritime to provide the following information, affirmed under oath:

e A chart, organized by call sign and location, indicating with a “yes” or “no”
whether each location is currently on-the-air, i.e., transmitting a signal;

e A chart, organized by call sign and location, indicating with a “yes” or “no”
whether each location has been continuously on-the-air since the date that
location was constructed;

e A chart, organized by call sign and location, indicating with a “yes” or “no”
whether the operations of the stations identified in Table 3 of Maritime’s Errata

resumed and the date on which any such operations resumed; and

e For any call sign and location which Maritime indicates is not currently on-the-
air, a chart that specifies the date that call sign or location went off the air and the
reason why.

The Bureau also reiterates its request that the Presiding Judge admonish Maritime that if it fails

to provide the information in the manner set forth above by a prescribed date, the Presiding

Judge will impose an adverse inference against it.

1% See Response at fn. 2.
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